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mmbtroduection

In this paper I intend to contribute somewhat to the defense of
the nonderivability thesis, This is the thesis that no set of purely
descriptive statements can entail an evaluative statement. The signi=-
ficance of this thesis for moral philosophy, ethics, and esthetics is
that,‘if ﬁhe thesis is true, it is impossible to give objective justi=
fication of any kind of wvalue Jﬁdgment»—m in the strong sense of justi=-
fication that requires a statement of the grounds to entail a statement
of the proposition, or position, that the grounds allegedly support,

Johin R. Searle has challenged the nonderivability thesis in his
now well=known article "How to Derive 1Qught? from !Isf" wherein he
produCQSﬁan alleged counter@xample.%In 1969 Searle modified this argi= .
ment and placed it in the contezxt of his general theory of speech acts.w*

Tn the first section of this paper I consider two arguments pur-
porting to show that both Searle and his opponents hold a mistaken con-
ceptlon of the nonderivability thesis. According to Peter Singer one
can or camnnot derive a moral ought-statement from purely descriptive
premises:depending upon how one defines morality. Thus, according to
Singer, the debate over the nonderivability thesis becomes trivial,
Glen 0, Allen argues that in ideal-observer theory one can derive a

moral ouéht«statement from purely descriptive premises, Further, 1if I

read Allen correctly, he wants to argue that ideal-observer is the

Puilosophical Review, 196i

ik

Searle, John R., Speech Acts (Cambridge: University Printing House,1971)




proper theory (definition?) of morality., I intend to show that in beth
Singer end Allents case the attempbed derivation of an evaluative state-
ment from purely descriptive premises falls,

In the second section I consider Searlets treatment of what he
calls the "Naturalistic Fallacy Fallacy" in chapter VI of his book,

apeech Actgs In this chapter Searle presents three cases where he thinks

an evaluative statement is derived from purely descriptive premises,

I argus that in each of the three attempted derivations Searle fails,
Finelly, in the third, and lasb, section, I deal with Searle!'s

famous argument, both in its earlier (1964) version, and in its more

recent formulation in 3peech Acts.




Singer and Allen

IThe central problem in moral philosophy is that commonly known
as the is-ought problem.” o runs the opening sentence of the intro=
duction to a recent volumesof readings on this issue.? [ 1The Is-
Ought Question,:-ed. by W. D. Hudson (New York,:1969)] Taken as a
statement about the preoccupations of moral philosophers of the
present century, we can accept this assertion, The problem of how
statements of faect are related to moral judgments has dominated
recent moral philosophy. Associated with this problem is another,
which has also been given considerable attention == the question
of how morality is to be defined. The two issues are linked, since
some definitions of morality allow us to move from statements of
fact to moral judgments, while others do note.l

30 run the opening lines of an article by Peter Singer, entitled

"The Triviality of the Debate Over 1Is=Ought! and the Definition of
tMoralt," Singer discusses two possible definitions of morality and
argues that under one definition moral conclusions follow from certain
statements of facty, but under the other definition no facts entall any
moral conclusions., The definition of morality which Singer contends
allows inference from statements of fact to moral conclusions is what
Singer calls the descriptivist definition, |

Deseripbivism is the direct opposite of neutralism in that for
a principle to be a moral principle, as the descriptivist defines
the term, it must satisfy criteria of both form and content....
The strength of the descriptivist view is that once the definition
of morality is accepted, watertight reasoning from statements of
fact to moral conclusions is possible, This means that (to continue
with the example used earlier) from the fast that Bills money will
reduce suffering and increase happiness to a greater extent if given
to famine relief than 1f spent on a Mercedes, Jack can argue that
Bill ought, morally, to give the money to famine relief rather than
buy the more expensive car., If the descriptivist is right in tying
morallity to suffering and happiness, impartially assessed, Bill has
no way of resisting the argument, for the conclusion follows deduc-
tively from the definition of morality end the facts of the case.2

The argument would be (1) Morality ==df doing whatever is conducive
to Imereasing heappiness and reducing suffering, impartially assessed

{(2) In the given circumstances maximum happiness and minimum suflfering,



™

lmpartlally assessed, will result from Bill's glving his money to
femine relief instead of buying the Mercedes /. . (3} Bill ought to
give his money to famine relief, This definition of wmorality, having
both form and content recguirements, simultaneously gives the criteria
for determining whether to apply the terms "moral" or "nonmoral! to a
given gituation as well as "moral®™ and "immoral', However, in fung=
tioning as a criterion for the application of "moral" and "immoral®

the definition takes on the force or mode of an evaluation ~- i.e,,
essuming that "moral" and "immoral! are evaluative terms, the defini=
tionts function as a criterion for the application of these evaluative
terms amounts to a set of asserilons: that states ol affairs X, ¥, and Z
(those states of affairs which by this definition can be properly called
moral®) have positive value, and states of affairs A, B, and ¢ (those
states of affalrs which by this definition can be properly called
"ivmoral™) have negative value,

Je it iIs true as Singer says that the woral conclusion follows
deductively from the definition of morality and the facts of +the ¢ase;%
but this way of putting it wmay be somewhat misleading. When one thinks
0f a definition he does not usually consider the peculiar nature of
some few concepts like "™meral”, Yethical®” and "good” which have, by
linguistic convention,; served as indicators of value judgments, In
deflining one of these terms in a mamner that entails a criterlia for
its application to gstates of affairs we have In effect created a prin-

ciple for the application of value to states of affalrs,; an evaluative

e
o

It might be objected that the conclusion does not strictly follow from
premises (1) and {2). Droponents of Singerfs Tthesls would probably
argue that there are gemantical rules connecting "obligation® to "moral
acts® and "ought" to Fobligation™.
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principle, and, in this case, a wmoral principle. So, Singer has not
shown that some definitions of morality allow counterexamples to the
"is-ought® nonderivability thesis (the thesis that no set of purely
descriptive statements can entail an evaluative statement ), since his
purported counterexemple contalins an evaluabive premise which is crucial
to the argument, namely the descriptivist definition of morality. Conse=
quently we are at this point apparently not condemned to discussing a
trivial issue, However, I would like to consider one more argument to
the effect that under a given definition of morality moral conclusions
follow from statements of the facts alone.

Glen 0. Allen presents an elaborate example in "The Is=0Ought Question
Reformulated and Answered;“gAllen formulates the issue in terms of ideal-
observer theory, which is, of course, just another of the many alterna-
tive definitions of morality. Thus Allen's article may be construed as
presenting an elaborate exawmple of Singerts thesis, To begin with Allen
gives a general analysis of ought-statements in order to establish a
comprehensive eonceptual framework that will support the ideal-observer
conception of morality. The discﬁssion of this anealysis will also pro=-
vide a convenient excuse to do some of the necessary exploration of
the relations between the different sorts of evaluations and the dif-
ferent types of ought-statements,

Allen distinguishes three types of ought-statements which he calls
"theoretical, "practical®, and' "moral®,

In the theoretical sense, what ought to be the case is what we have
sufficient reasons for believing will be the case.... Bxamples of
the theoretical ought=-statement are: 'The train ought to arrive at
1:30 P.M,': "The medicine ought bto cure his illness',..; 'If he
looked in the top drawer, he ought to have found the lettert; or

'If I had dropped this glass, it ought to have broken'.u

The type of evaluation underlying the theoretical ought-statement 1is
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the sense of evaluabion wherein an assessment 1s wmade of sowmething or
other conecerning its success or failure in meebing a specified set of
criteria, In the above examples the assessment concerns whether or not
existing conditions meet accepted standards of scientific evidencey
which take the form of probabilistic laws., So 'X ought to occur! means
the same as 'X is wmore probable than ~X!, Theoretical ought=statements
can be deduced from smplrical laws and statements of existing conditions
in the following mamner: (1) Under conditions €, X is wmore probable than
~X, (2) Conditions C obtain /.Ge {(3) X i1s more probable than ~X, and
(3)% X ought to occur. However, this does not qualify as a case of
deriving an evaluative statement from a set of purely descriptive state-
ments, Since the only type of evaluation underlying the conclusion iss

as mentioned previously, an assessment of existing conditions (or, in

the case of hypotheticals, the assessment is made of stipulated condi-
tions) as to whether they qualify as an instance of the conditions
stipulated in the antecedent of an accepted theoretical law, it seems
to be mo different than any ordinary statement of fact, Teke a simple
statement of fact of the form ‘X.is the caset, Implicit in this state=-
ment is an assessment of existing conditions as to whether they qualify
as an instance of those conditions entailed by X. So there seems to be
no reason to consider the theoretical ought-statement to be of a dif=.
ferent stabtus than ordinary statements of fact, what has traditionally
been labeled "descriptive” status,

It might be objected that the assessment of existing conditions

is not the only btype of evaluation underlying theoretical oughb-sibate-
ments, In applying the theoretical term Yprobability" we are giving

our tecit approval of the currently accepted inductive standards of
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seientific evidence, thus "probabllity" is an evaluative term, It seens
0 me t&atkan evaluation of the accepted standards of scientific ewi=-
dence could be involved in the application of berms like "probable®

and “impra%able¥-é$i,@e, in asserting "X is probable" one may either

be asserting merely that given currently accepted standards of scienti=-
fic evidence X is probable, or he may be asserting this and at the same
time giving a tacit endorsement of the current standards,..If the latter
case is te be judged as the correct interpretation of the theoretical
ought-statement that is the conclusion of the above argument, then the
first premise, (1) Under conditions €, X is more probable than ~X,
would appear to be open to the same evaluative interpretation, since
the conclusion is simply the consequent of the conditional form of (1)

derived by application of modus ponens to (1) and (2): CG5P, C /e o Po

30, if P is evaluative in the conclusion, it would seem to be evaluative
in premise (1) as well., Thus, inbterpreting the conclusion of the isge
theoretical ought argument as evaluative will not give us a case of
deriving an evaluative statement frowm purely descripbive premises,
because 1t requires us to consider one of the premises to be evaluative.
as well,

According to Allen most practical ought-statements are concerned
with thafspecific&tion of some necessary condition for the achievement
of a specified end. Consequently the practical ought-statement of this
the most common type, is a species of the btheoretical ought-statementy
sinee it is concerned with the causal relations between events, and
thus causal laws, The practical ought-statement can be derived from
“causal laws and semantical rules in the following manner: (1) Under

conditions ¢, the performance of act A is a necessary condition for
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the achievement of end E, {(2) (Semantical rule) If the performance

of' A is a necessary condition for the achievement of end ® then, if

P wants $o achieve E, P ought to perform A /.°, (3) If P wants to
achleve Ey P ought to perform A, Again, as in the case of the theo=
retical ought-statements, the sense of evaluation underlying the ought
iz a were assessment of a set of facts, In this case the assessment

i

(93]

rather complicated, involving the consideration of a wide variety
of instances of the occurrence cof BE and the cowparison of the facts
to the Inductive standards and theoretical reguirements currently
use so that it can be determined whether there is sufficient evidence
to warrant the classilfication of E> A as a causal law, ory, in other
words, to. establish that A is a necessary condition for E, The assess-
ment involved here seeus to be no different in kind than that impliecit
in the theoretical oughte-statement and sny ordinary stabtement of fach,
If it is insisted that the implicit approval of current inductive stane
dards and theoretical reguirements for the establishment of causal laws
is also involved, then the result would
ment of the causal law, would involve this evaluation as surely as the
conclusion. Thus, with this Type of practical ought-stabement we have
not been able ©To derive an evaluative statement from a set ol purely
descriptive statements.

Allen mentions in passing another type of practical ought-statement.
This type specifies the best of alternative means to & given end, as
opposed tc the specification of a necessapry condition, There are Hwo
possible interprewvations of this type of oughbt-statement. #ne alterna-
tive is to bake "best™ as wmeaning some descriptive property like "she
nost effileient? "the guickestl "the most securel etc.. In this case

we can gsimply incorporate the speclfied property into the end desired,
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the result being & case of the practical oughb-statement derivable

from causal laws in the same manner as the Ttype of practical ought=
statement just discussed,e.ge, "If you want to make the quickest
possible trip to Chicago, you ought to take route 663 ':or.we. cen- gimply
analyze "If you want to go to Chicago, you ought to take route 66" as
wmeaning "The quickest way to Chicago is via route 66"

The other alternative meaning of "best of alternative means to a
given end" is "morally preferable® or "intuitively, or intrinsically
preferable! In this case the ought-=statement is blearly evaluative; but
it seems that this kind of ought=statement cannot be derived from
causal laws and statements of the facts alone, Suppose we have a causal
law to The effect that the performance'of act A is a means to (sufficient
condition for) the achievement of end E, under conditions C; and suppose
that conditions C obtain, It does not follow from these facts that if
one wants 1o achieve end E, he ought to perform ect A -~ meaning that
the performance of act A is morally or intuibtively preferable to achbieving
E by any of the other alternative means, This is clear because the nega-
tion of this ought=statement, assuming that there is at least one other
alternative means to achieving E, is consistent with these facts. What
is apparently reguired is an evaluative premise to the effect that the
performance of act A 1s morally or intuitively preferable to the other
means of achieving E.

Now we come to Allents moral ought-stabtements.

Moral oughb-statements, as a subspeciles of practical ought-
statements, are also concerned with the operation of causal laws.
What distinguishes the woral oughb-statement is that its proper
use 1s restricted to designating possible choices, means, or
courses of action which are morally appropriate, But, since such

choices and acbtlons take place within the same sort of physical
context as other, nonmoral cholces and eactions, there appears o
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be no prima facie reason for thinking that the concern with causal
laws is %o be set aside when we talk about morally obligabory
cholces, What is common to all ought statements is thelr concern
with deducing from law-like generalizations applicable in a given
set of conditions that possibility which we expect bo occur or
that possibility which would bring about a wanted occurence.s
Given Allen's stabtement that ",,.bhere appears to be no prima facie
reason for thinking that the concern with causal laws i1s to be set
aside when we talk about morally obligatory choices! I take it that
for him the paradigm case of a morally obligatory choice is the case
where the person is obligated to perform a certain action, not because
that action is intrinsically desirable or valuable, but because that
action is the meahs to a morally desirable end. The generation of a
moral ought in such a paradigm case would take the following form,
) BE is a morally desirable end.,
)

The performance of act A is a necessary condition for the -
achievement of E,

) (By definition of morality:; or a moral principle) Everyone
is morally obligated to perform those acts condu01ve to the
realization of morally desirable ends,

) (Semantic rule) If one is morally obligated to perform A,
then one ought to perform A.

) P is 2 person.
(6) » ;(frem 152 &3) P is morally obligated to perform A,

(7) o%c’ {from 4&6) ought to perform A.
Premise (1), which is ecrucial to the derivation, is an evaluative
premise in the moral sense of evaluative, Premise (2 is an evalua-
tive premise in the practical sense of evaluation (the sense of an
assessment of fact discussed &bove in conneetion with theoreticel
and practical ought )}, and it too is crucial to the derivation. Thus,
what I take to be a paradigm case of Allen's concept of a moral ought
appears nob to be derivable {rom purely descriptive premises,

Be this as it may, we have yet to consider Allents major exawmple

from idebl=observer theory, concerning Which he says "We discover

what we morally ought to do by deducing from general causal laws appli-
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cable in the circumstances what would be the most rational choilce
available to us as moral persons."éﬁhe important thing to keep in
mind about ideal-cbserver theory is this:
Inowing morally is not merely a matter of having better and clearer
ideas; it is more importantly & matter of acting and reacting habi-
tually in appropriate ways. In short, in order to have reliable
moral knowledge, one must first become:a moral person, or at least
be capable of understanding empathically the perspective of a
moral person.t ‘
Morality is defined in ideal observeritheory.as the-set: of behavior
exhibited by an ideal observer, a completely moral person in that he
habitually behaves in the morally appropriate ways, Given the happy
circumstance that‘Allen assumes, that we already are moral persons,
then the only question that arises with respect to the appropriate
thing to:do in any given circumstance is a practical one: how best to
achiéve the appropriate moral end, which we, as moral persons, habitu-
ally seek, What we ought to do then, can, as Allen says, be deduced from
causal 1gws applicable in the circumstances, since they inforwm us of
~the necessary and sufficient conditions for the achievement of the morally
appropriate end -- l.,e.,, once we know what that end is.

But, as Allen seems to recognize, this ",,.leaves unanswered the
decisive question, What kind of person is a moral person, an ideal or
normal observer and agent?“aThis is important for the nonderivability
thesis because, in order to determine whether or not one ought to de
any specifilc action, one has to decide what the proper traits of the
moral person are so that he can justify his determination as to whether
or not his doing or not doing the act will conform to the bhehaviopal
model of the moral person and thus gualify as a morally appropriate act,

But the decision %o call X, ¥, and Z moral btraits, and P, 0, and R

imnoral traits would seem tHo require a value judgment, The alternative



would be that the decision to call certain traits meral and others
immoral does not derive from & value Judguent, but, rather, is one
required by the facta ~- i,e.; 2 glven set of statementz of fact entail
that type M person is a moral

moral traits, P, 0, and R immoral, Allen gives a rabher sketchy argu=-
went which seems to be aimed at suggesting thet this latter alternative,

the factuwally based definition of woral personhood, 1is viable as a

o

foundation for ideal~observer theory,

Unables to agree on what rules of conduct persons ought to observe,
we wilght be equally unable to agree on what kind of persons we
would call moral persons, Accordingly,we must look for the ideal
observer as something intermal to human nature and already mani-
fested in human consciousness. S3ince these conditions are met by
what 1s generally called the conscience, we are led to ask whether
the conscience might be interpreted and explained as at lsast an
incipient ideal observer cmergent from more rudimentary capabilities
universally possessed by all human beings in virtue of which they
are human,

Sccordinglys I understand iconscience? to be the word designabing
that capability and tendency which people generally have to react
toward themselves as objects of value or disvalue, Such an inter=
pretation of conscience is, on the one hand, consistent with the
general theory that values should be interpreted causally end, on
the other, that consclence is emergent from the more rudimentary
capability of self=~consciousness, The sentiments of proper pride
and sell~respect or, contrarily, shame and remorse, are the work
of consclence., They are the consequences of our appraising and
judging ourselves as persons from an impartial perspectlive, the
perspective, one might say, of an ideal or normal observer nob
sharing our egotistical blases. Congclences, ol course, are nob
infallible; nor do bthey always function properly; nor is it lmpos-
sible to subdue the conscilence or to cause it to atrephy. Honethe
less, the conscilence 1s a natural piece of human equipment, and
the natural Tendency is for it to develop and to monitor conduch,
rewarding us for the sort of wehavior we generally &dwlre in other
people and punishing us for the sort of behavior find generally
repugnant, Thus, it provides at one and the same Time both moral
knowledge and moréal mobtivation.y

Wnat are the factual prewises to this argument; and do they enball
the conelusion that conscience provides a wodel of the moral person, or

the ideal, er normal observer? The prewmises are apparently the followings:
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(1) The ideal observer must be something internal to human nabure
and already manifested in huwman consciousness,

(2] The conscience is intermal to human nature and already manifested
in humen consciousness,

(3) The capability and tendency people have to resact toward themselves
ag objects of value or disvalue is the conscilence,

(L) The sentiments of proper pride, self-respect, shame and rewmorse
are the work of conscilence,

{5) Conscience enables us to judge ourselves as persons from an
impartial perspective,

"Plrst, premise (1) does not seem to be a statement of fact. Why
must the ideal observer be, or be exemplified by, something internal
to human nature and already manifested in human consciousness? Way not
a complete behavioral model derived frowm a computer programmed with &ll
available information on human behavior and psychology aimed at pro=-
viding the appropriate frowmula for the most efficient means to ensure
the survival of the species, peacefui;co~existence, maximum freedom,
equality, eduecation, .e¢t¢.? It seems clear that premise (1) is eitber
false or ewmbodies a value judgment, Premises {(2) through (5) are uncon=-
troversial enough; however, they do not, even in conjunction with
premise . (1), entail the conclusion that conscience is, or provides fthe
model for, the ideal observer, or moral person, One can consistently
affirm the premises and deny bthe conclusion. In order for these premises
to entall that conscience 1s the appropriate model for the ideal observer
a value jJudgment must be made to the effect that the properties these
premises attrlibute to conscience are morally desirable, or the defining
characteristlcs of the moral person.

So the derivation of a wmoral oughb-statement in the context of
ideal observer theory would seem to be of the followling form:

{1) Person P with traits X, ¥, and Z is a wmoral person,

{(2) In circumstances ( the wmorally appropriate énd bo be sought

is B == i,e., & evokes or causes the appropriate response in

P, namely the response of seeking to achieve E.
{(3) Under conditions ¢, the wost practically effective means to



o produes T ols the performance of act A
i) Conditions C obtain

{5) P ought to perform A,
It is my contention, of course, that premise (1) involves a wmoral
evaluation: and, consequently, that Allen has not provided us with

a counterexample to the nonderivability thesis,

Neturallstic Fallacy FMallacy

Before considering Searlets famous promising case I would like to
examine some less elaborate arguments he. gives in the section of 3pesch
Acts on the "Naturalistic Fallacy Fallacy“iUWhich do not involve the
concepts of institutional rules and obligations. What is the naturalistic
rallacy fallacy? "It is the fallacy of supposing that it is logically
impossible for any set of statements of the kind usually called descripe
tive %o entail a stabement of the kind usually called evaluative?11ln
other words, according to 3earle the naturalistic fallacy fallacy is
the nonderivability thesls., Jearle gives three cases To support his
positione-

Beginning his first case Zearle agrees with J. 0. Urmson that
"yalid" is an evaluative term. "To speak of a good argument is in most
contexts to speak of a valid argumenteg.”1%nﬁ Meeebo call an argument
valid is not merely to classify it logicall¥...it is at least in part

. - I
is to signify approval of itl dearle

2

to evaluate or appraiss 1t

Fatd

then proceeds to give a deseriptive definition of "valid deductive

argument® that appears to bhe correct: "X is a valid deductive argument



(12

e U2 0 Lo & deductlve argument and the premlses of X entail Lhe asonwe
tu
clusion of X." PFrom this definition and the deserlptive stobement "X
ls a deductlive argument in which the premises entail the conclusion®

the evaluative statement "X iz a valld deductive aprgument' Tollows, Is

this, as Searle claims, a case of descriptive prewmises entalling an
svaluative cenclusion? I think not., To begin with, if "valid" really

is amn evaluative term, then, in defining it in such a way as le set

down & criterion for its application to states of aflairs, we have, in

[53

elfect, created a princlple governling the application of value to states
of affalrs, an evaluative principle,

However,I do not think that we should censider "valid! to be an
evaluative term in this context, Granted that laymen use the term in
an evaluabive way == il.e.,; L0 indicate approval of any argument, or
stabement, that happens to be convincing -- "valld" in pnilosophical
contexts is ordinarily used as a Technical, descriptive term, uneoning
roughly "conferming to the rules of inference of logical sysitem SV
or “conforming %o rules of inference 4, B, C! It is true that the

rules of logical zystems are usually designed to allow the inferences

o

which the creator({s) of the sysbtem consider good or desirable inferences,

2ut this siumply means Yhat the valid inferences in & given sysbtem are
valued, This does nct make "valid" an evaluative Term any more than
nonest] "dilligent) and "36=2,.36%" are made evaluative because they
designabe gualities that happen to be valued,

. the other hand, there does secm tTe be an infrequent use of
“yplid" in phillosophical contexts that is evaluative, since “valid”
in each loglcal systew is the term applied to the inferences which
wre actually volued, and sluoce there iIs general agreement among leogle

clone on the greabt ma Jority of inferences thet arve desirable, "valid"



hag been traditionally associsted with valued inferences, Thus 1t is
not surprising that a sense of valid has developed as an indicator of

a positive evaluation, So we have two distinct ssenses of "valid", (me

i3 purely descriptive and defined within a logical system in terms of

the inference rules of a sysbtem. The other itraunscends, er is not rela-
tive to, specific logical systems, and functions evaluatively as an
indicabor of approval,

Now, "entallment® is a technical term defined within logical sys=
tems in terms of the axioms and rules as is the descriptive sense of
fyalid", "Entailment'" and "valid" are interdefined within most systems
guch that when an inference conforms to certain rules and axioms it is
at once a casr of a valid inference, and an entailment or material implie
cation. The evaluative sense of "valid® cannot be defined in terms of
entailment because it transcends specific logical systems., The definition
Jearle gives of "valid" is in terms of entailment, so the sense of 'yalid®
there must be the technical descriptlive sense, Consequently, the sense

of "yalid® in the conclusion is descriptive as well; and,; thus, Searle

=

haw not derived an evaluative statement from descriptive premises,

=l

However, if Searle insists that there is a sense of 'valid" that
captures both the descriptive and evaluative elements of the two senses
of "walid" discussed abeve, then I reply that my initial argument, that
the descriptive definition of this (and any other); evaluabtive term
congtitutes an evaluative principle, applies.

The second case Searle gives to illustrate
fallacy involves a grading term for apples, "Bxtra Fency CGrade’, whiéh
the British Ministry of Agriculture and Fisheries has deflned as "having

cheracterlstics 4, B, and C." 2o sny apple with characteristics 4, B,
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and ¢ is Extra Fancy Grade, But, Searle says, "Extra Fancy Grade" is
used to grade, and is thus an evaluative term. Thus, from the definie
tion of "Extra Fancy Grade" and the descriptive statement "Apple Y
has characteristics A, B, and G" we can derive the evaluative statement
"Apple Y is Extra Fancy Gradel To this I would simply reiterate the,
by now familair, argument,that, if "Extra Fancy Grade'" is truly an
evaluative term,,this definition counts as an evaluative principle,
by virtue of its fgncfioning as a criterion for the determination of
the value of a class of things, namely apples; and it can properly
be considered an evaluative statement expressing, or involving, the
evalvation of é class of things, namely those apples with characteristics
A, B, and 0, I am more inclined though, to interpret "Extra Fancy
Grade' as a mere, nonevaluative, classificatory term as used by the
Ministry, having, perhaps, an evaluative sense when used by the lay
apple purchaser,

Searle s final example of the naturalistic fallacy fallacy is

the following:

Suppose a man gives an elaborate statement of his criteria of
assessing cars, Suppose further that he gives an elaborate
description of his car. Suppose also that the conjunction of
criteria and description are sufficient to entail that the car
weets the cribteria; that is, they are sufficient to entail that,
by the speakeris lights, it is a good car. Still, in giving the
criteria and the description, the man still has not said it is

a good cer; nor, without waking further assumptions &about the
mants intentions, can it yet be said that in giving criteria and
descriptions he had even praised the car.15h

The criteria for the assesswment of cars would take the form of "If

car X has charscteristics A, B, and G, then it is a good cari " This
makes the criteria evaluative in the sense of an evaluabive principle
functioning as the criterion for determining the value of a class of

things (cars), and in the sense of a straightforward evaluabtion of a
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clags of things {cars with characterlstics A, 3, and G}, Consequently,
this derivation does not proceed from purely descriptive premises,
There remains one type of attempted derivation to be considered:
the derivation of an institutional ought-statement. John R. Sedrls has
proposed a very interesting and troublesome derivatlon which has deter=
mined the focus of the controversy over the is-ought 1lssue since his

article "How to Derive 'Ought! from fIst" was published in 196A916

Searle’s Argument

The full form of Searle's argument, including what he considers
mediating tautologies, is as follows:

(1) Jones uttered Lh? words "I hereby promise to pay you, Imith,
five dollars,”

(ta) Under certain conditions ¢ anvone who utters the words (sefle
tence) "I hereby promise to pay you, Smith, five dollars®
promises to pay Smith five dollars

{(1b) Conditions ¢ obtain,

(2) Jones promised to pay Smith five dollars,

{2a) All prowmises are acts of placing oneself under {(undertaking)
an obligation te do the thing promised,

{3) Jones placed himself under {(undertook) an obligation to pay
Smith five dollars,
{3a) Other things are equal,
(3b) AllL those who place thewselves under an obligation are, other
- things being egual, under an obligatioun,
(4.) Jones is under an obligation to pay Smith Tive dollars,

tpa) Obher things are equal,

(4b) Other things being equal; one ought to do what one is vnder
an obligation to do.

{5} Jones ought to pay Smith five dollars

There are two wmajor criticisms of this argument I would like %o
conslder. The Lirst 1is the criticism of James and Judith Themsen,
advanced in their article "How Not to Derive Ought' from ?Iaﬁ;ﬁ?%he
Thomsons focus on premises (3s) and (La;, They contend that there are

two ways to to inberpret these two premises, g weak and a sfrong sense.



In the weal sense %.,.other bthings are squal if we, who are consgidering
Jone fs case, see no reason or know of no reason way he ought not or
need not pay for be under an obligation to payl. But 1f this is what
(ua) comes to, then (i) and (4a; surely do not entail (5). That none 5
off us szees or knows of & reason just does not entail that there is none¢“1
S0 under the weak interpretation of (3a) and {(g4a) the argument breaks
down at those points., The strong interpretation is that ",,,other things
are egual if there 1s nothing sufficient t?gmake it false that Jones
ought to pay {or be under an obligation];’?"” ¥eeoit is plausible to say
that {(5) is entailed by (4.} together with 'There is no conclusive reason
to think it false to say that Jones ought to payt? (or *'There is no20
reason &t all to think it false to say that Jones ought to payf)." The
problewm with using this strong sense of {g&a) (and (3a)) is that it
seems to be evaluative, since it involves the evaluation of every exlsting
circumstance as being insufficient to make it false that Jones ought to
pay {or be under an obligation).

The second criticism of Searlet’s original argument I want to 4
consider isg that of R. M. Hare, presented'in "Mme Promisging Game;h%
Hare makes the accusation that there is apparently an equivocaition
on "promise® involved, since Aif (ia) is true it is by virtue of one
definition, while if {(Za} is trme it wmust be by virtus of a different
definition, The definition used in (1a) requlires ounly that certain
empirical conditviens be met: conditions € and the utterance of "I
hereby promise ...o The definition used in (2a) however, reguires that
an obligation be underteken, semething that seems not to be entailed

by the empirical conditions reguired by the definition used in (1&j.

veed WAN Who says I hereby promise,clbc.! has satisfied only one



of the condibticns of prowmising, but may not have satisfied the

other; he may have said the words, but may not have thereby

placed upon himself any obligation. We can only say that he has

succeeded in doing this if we consent to the synthetic principle

(1a)% [*Under certain conditions ¢ anyone wWho utters the words

{sentence ) 'I hereby promise to pay you, 3mith, five dollarst 23

places himself under an obligation to pay Smith five dollar8922}

It seems to me that Hare is right about this. Given the fact

that conditions C together with the utterance by Jones of "I hereby
promise ,,." do not entail that an obligation was undertaken, there
seems bto be an Inconsistency in 3earle’s argument. Let 1CY represent
"Conditions € obtain and Jones uttered !I hereby promise.,..d" Let 10t
reprsgent "Jones placed himself under an cbligation...) Let 1PY repre=~
gsent "Jones promised to pay Smith five dollarsl The fact that conditions
C together with the utterance by Jones of "I hereby promise,,.” does
not entail that Jones placed himself under an obligation to pay Smith
would then be represented thus: 'w(C-30)¢ (1a) would be ' (C=8P)} (2a)

would be '(P-30)¢ The inconsistency can be demonstrated thus:

(1)~ (C-80) fact

(2) (C=aP; (1a}

(3) (P=30)} (2a.)

()  (C=30} 2s3 Hypothetical Syllogism
(51~ {(C=a0) = (C-=30) 144 Conjunction

In an apparent atbempt to nullify these, and other, criticisms,

Jearle hag omitted the ceteris peribus clause from (3b) and (4b) and

substituted "as regards his obligation" for the celberis peribus clause

in (4bj, and "at the time of the obligating performance™ for the ceteris
peribus elause in {(3b), Purther, he has given an analysis of the conecept
of promising, setting down necessary and sufficient conditions for the
non=defective performance of the speech act of promising which are "...
in & perfectly ordinary sense empirical conditionsgnz%his is done, of

course; in his book Spesch Acts,Albhough Searie says "It follows from
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our enalysis of promising in chapbter 3 that promising is, by defini-
tion, an act of placing oneselfl under an obligaﬁion,”git apparently
does not, Thus it seems he has not escaped Hare'fs objection, and my
accusation\of inconsistency still seems to hold up., In eliminating the

ceterlis peribus clauses he has obviously immunized the argument to the

criticism of James and Judith ThomSon; butsias Thomas Perry poinbs out,

one of the ceteris peribus clauses seems to be indespensible. Let us

examine these two new developments in woreidetail,
Concerning the "perfectly ordinary sense empirical conditions™

which are, under Searle's analysis, necessary and sufficient conditions

for the non-defective look at

them very carefully in order to determine whether or not they reguire

that an obligabtion be undertaken whenever a non-defective promise is

made,

Given that a speaker S ubtbters a sentence T in the presence of a
hearer H, then, in the literal utterance of T, S sincerely and
non=defectlvely promises that p to H if and only if the following
conditions 1=9 obbtain:

1 Normal input and oubput conditions obtain,
s s Together they include such things as that the speaker and hearer
both know how to speak the language; both are consclous of what
they are doing; they have no physical impediments to communicabtion..e.
..2e S5 expresses the proposition that p in the utberance of T,

3 In expressing that 3 predicates a fubure act A of 3,

o H would prefer 3Sis gbing A To his not doing A, and & belileves
H would prefer his doing A to his nobt doing A.

5. It is not obvious to both S and H that S will do A in the
normal course of events,

6e SintendS to do A,

7s S intends that the ubterance of T will place him under an
obligation to do A,

8. & intends (i-I) to produce in H the knowledge (K} that the
ubterance of T is to count as placing S under an obligation to
do A, § intends bto produce K by means of the recognition of i-I,
and he inbtends i-I to be recognized in virtue of (by means of)
Hts knowledge of the meaning of T,

9. The semantical rules of the dialect spoken by 3 and H are
such that T is correctly and sincerely ubttered if and only if
conditions 1-8 obtain.26

First, it is obvious that conditions 1-6 have nothing whatsoever
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to do with the undertaking of an obligation: thus, il these nine
condltions entail that 3 places himself under an obligation, then

one, two, or all three of the last three conditions wmust be sufficient
for this entaillment. 3earle seems to agree with this, for he says, in
the brief discussion following the statement of condition 7, "Notice
that in the statement of the condition we only specify the sgpeaker’is
intention; further conditlons will make clear how that intention is
realizedg“agut, as the reader can plainly see, conditions 7 and 8 are
mere statements of the speaker‘'s intentions, complicated as they may
bees It 3imply does not follow from a statement of intentions that an
obligation was undertaken. And condition 9 is no help, since it merely
asgserts that conditions 1«8 are the necessary and sufficient conditions
for non=~defectively promising according to the rules of the dialect
spoken by & and H, So Searle still has the problem of the apparent
inconsistency in simultaneously maintaining that promising is, by
definition, the undertaking of an obligation, and that certain condi-
Tions.which do not require the undertaking of an obligation are suf-
ficient for non-defectively promising.

Now, what about the other tactic Searle takes in Speech Actss

the elimination of bthe ceteris peribus clauses frowm (3b) and (ubj,

Pipst let us consider the step from i to 5, Here I think that
Searle may be right, Much of the widespread interest generated
by his 196l paper seems to have been due to an assumption on the
part of many readers that he was at least suggesting a wethod by
which moyal ‘ought=statewents'! wmight be deduced Irom wverified
emplirical statements and tautologies, Given that assuwmption, one
could rightly insist that the ceteris peribus clause is esszential
at this point of the proof. For although Jones is under an oblie
gation to pay, whether he ought moraliy to pay will dewend on
other circumstences. But Searle never claimed to show us how To
prove that Jones ought morally to pay; indeed, he explicltly
abgtained from such a claim, I dont't see how he can even be accused
of suggesting that wmoral statements could be demonstrated with
the type of arvgument which he sets forth. So I am not going to




aguarrel wWith his elimination of ceteris peribus considerahions
in this part of the prooiee.

These things cannot be =aid, however, about his eliminabion
of ceteris peribus considerations earller in the proof, l.e.,
where he substitufes line 3a, above, [ '3a, All those who place
themselves under an obligation are (at the time when they so
place themselves) under an obligation.?ZB} for the statements
L1i) that all those who place themselves under an obligation
are, other things being egual, under an obligabion, ane (ii)
thet other things are equal, Here the objection is not that
Zearle will be unable vo prove & woral statement without using
a ceteris peribus clause, but that he will not have a sound
deductlive argument without one.29

Thomas Perry, the proponent of this objection, pointes out that
"placing oneself under (undertaking) an obligation® in (2a) can be
taken to mean sither one of two thingss: either it ﬁeans ®.eessomething
wealk like fintending (or attempting or purporting) to acguire an oblie
gationt® gr it means "...something stronger like factually acquiring
an obligation when intending {or attempting or purporting) to do soe?ﬁa?
If the second meaning is the operative one, ''...then 2a is false unless

32 i o
we add a geberis peribus clause to it." If the first meaning is the

operative one, then (2a) is true, but "..,.it is not true {contrary to
3a.) that 2ll who undertake an obligation' (in this weak sense) are

under 2n obligation, even at the very moment when they thus undertake
33

to become obliged." Way sof?

ceell Smith had induced Jones to make the promise through ITraud,
then at no time would Jones have been under an obligation vo do
what he promised. And I think both common sense and common law
willl also recognize various other circumstances under which the
malting of & promise creates no obligation at all, Suppose Smith
pressures Jones into giving him a promissory note, A court will
want to know whether the sorit of pressure applied by Smith was
within his legal rights; if it was, then the note may be enfor-
ceables otherwise not, Or again, if Jones promises only because
of some wmistaken assumption of fact on his part, then (depending
on wnat sort of fact it is, and what the other clrcumstances are
like) he may not be under an obligation to keep hls promise,
Whether or not he is will depend, in law and in cowwmon sense, on
wWhat seems falr and reasonable, all things considered, And {raud,
duress end mistake are not the only serts of prier circunstances



(22)

which may keep a promise from creating an obligation, To mention
one other, Smith may have negligently rather than dishon@stiy
{fravdulently) misled JoneS.cee

In summary, it is not true that, lmmediately upon promising
Jones is under an obligabtion guite certalnly rather bthan othsr
things being egual. Line 2a ig false il we take 1t as dearie
undoubtedly intends it, and as it needs to be taken if line 3a
is to be trus.

Perhaps it will be replied that in cases of these kinds (fraud,
duress, mistake, negligence) the conditions necessary for utterance
of the words 'I hereby promise...{etce)? to constitute the speech
act of promising would never have obtalned, But this is rather
obviously incorrect. There are, of course, various conditions of
action which must obtain if such an utterance is to be an act of
promising. But if we take common speech and law as our guides,
these conditions do not include absence of fraud and negligent
representation by the promisee,3i

Perry's argument is very persuasive, and, it seems to wme, sound,.
Indeed, all of the criticisms of Bearlets argument heretofore consi-
dered seem successful., Bubt I am not through with Searle yet. There
are twg other criticisms worthkconsidering: one from A. C. Genova,
and the other from James (C. Anderson.

Genova btakes a line similar to that which I argued earlier in
connectlon with several attempts to derive evaluative statements from
descriptive premises that hinged on definitions that turn out to be
evaluative., "...the problem now is that if the conclusion is indeéd
an evaluative statement,..and 1f it is by virtue of this use of Tought!
that it is evaluabive, theﬁ what possible reasons...could Searle invoke
in order to deny & similar illocutionary function to tought! as it
occurs in (ua){ (ua): If one is under an obligation to do something,
then as regards that obligabtion one ought to do what one ils under an
obligation to do.§?" And why not (2a) (All pPromises are acts of placing
oneself under an obligstion to do the thing promised.) and (3a) (4All
those who place themselves énder-an obligation are (at the time when

they so place themselves) under an cobligation, ), since they ",..can
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36

equally be construed as conbtaining evaluative terms?" The only plauv-
aible explanation would seewm to be that (2a2) and (3a2) are not evalu-
ative because they are tautologies: and (4&) is not evaluative because
it is & hypobthetical. But the tautology escape route is inadsguate:

Searle nowhere shows why we should believe that analyticity logi-
cally excludes evaluative force, On the contrary, it would seem
that the presuppositions of Searlets speech act theory would re-=
guire that these two variables remain independent. If illocutio=
nary force does not turn on meaning or content, but only on %the
use or purpose to which utterances are directed, then nelther
should 1t turn on the analytic or synthetic character of the pro-
pesitional content,37

And the hypothetical escape route won't work because the hypothetical
can simply be interpreted as a special kind of evaluation, namely a
conditional one, or, an evaluation of a possible state of affair3¢38

The criticism offered by James C. Anderson also wmakes use of
Searle's sharp distinction between illocutionary force and proposis=
tional coﬂtent. To me, it seems the most ingenious; and to Searle it
may well be the most devestating.

My Tirst point is that Searle holds that the relationship of
entailment obtains between propositional contents and not between
speech acts per se, He claims that two ubterances with character=-
istically different illocutionary forces may contain propositions
which entall one another (p.136). And he further states that to
allow the force of an utterance to enter inbto an entailment is bo
wistake the btruth conditions of a proposlition for the 'point or
force! of uttering that proposition (p. 148).

The second aspect of his anlysis I wish ¥To nobte is his clainm
that: the evaluative aspect of an ubtberance is confined to the
illocutionary force of the ubterance....bhe unibs, so Lo speak
of entailment are propositional contents. And these, by definition,
exclude illooutlonary forece altogether. There can be no evaluative

conglusions since conclusions are always Dropositional conbents. LMy
underlining]

Andersonts argument, it seems to me, shows that Searlets theory
is, without modification, untenable, One of the facts that any theory
of language has to btake into account is that there are evaluative econ-

clusions, viz., the conclusions of arguments whose premises are clearly
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evalunative, especielly morally evaluative cases, For example, (1)
Killing is always morally wrong /. » BLLl ought not kill his: mother-
in-law, This conclusion is clearly evaluative, It seems that the only
way to aveid this difficulty is to consider illocuticnary force as a
function of meaning.

At any rate I am not prepared to present a general theory of
Speech acts at this time. As for the achievement of the goal of this
paper, defending the nonderivability thesis against the alleged
counterexamples, we have considered all of Searlets candidates, and
guite a few others besides, ultimately dismissing thewm all as imposters.
I leave the reader to evaluate for himself whether or not thelr dis-
missal was in each case adequately Jjustified,

Illinois Weslevan University
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